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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE three MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36 (a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will 

be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this 

communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 ) K Responsive to communication(s) filed on January 14, 2002 (Amendment "A ") . 

2a) K This action is FINAL. 2b) □ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 

Disposition of Claims 

4) B Claim (s) 22-65 



4a) Of the above, claim(s) 22-58 
5)D Claim(s) 



6) (X) Claim (s) 59-65 

7) D Claim(s) 

8) D Claims 



is/are pending in the application, 
is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 



Application Papers 

9)D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are objected to by the Examiner. 

1 !)□ The proposed drawing correction filed on is: a)D approved b)D disapproved. 

12) G The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

13) lx) Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 
a)K All b)D Some* c)D None of: 

1 . 53 Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. 



3. □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14)D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 



Attachment(s) 

1 5) □ Notice of References Cited (PTO-892) 

1 6} Q Notice of Dreftsperson's Patent Drawing Review (PTO-948) 

17) □ Information Disclosure Statements) (PTO-1449) Paper No(s). 



1 8} O Interview Summary (PTO-413) Paper No(s}. 

1 9) □ Notice of Informal Patent Application {PT0-1 52) 

20) □ Other: 



U. S. Patent and Trademark Office 

PTO-326 (Rev. 9-00) 



Office Action Summary 



Part of Paper No. 10 
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DETAILED ACTION 
Preliminary Remarks 

1 . This Office Action has been prepared in response to the amendment and arguments filed 
by applicant on January 14, 2002 (Paper N 2 9), in response to the prior Office Action. 

2. The cancellation of claims 1-21, and the addition of new claims 59-65, are hereby 
acknowledged. 

3. Claims 22-58 stand withdrawn from further consideration pursuant to 37 CFR 1 .142(b) as 
being drawn to a non-elected invention, there being no allowable generic or linking claim. 
Election was made without traverse in Paper N 2 6. 

Claim Rejections - 35 USC§112, Second Paragraph 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

5. Claims 59-65 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 
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Regarding apparatus claims 59-63 and 65, the claims are indefinite for the excessive use of 
functional and/or operational language. The manner of operating a device does not differentiate an 
apparatus claim from the prior art. Therefore, apparatus claims which recite such extraneous 
limitations in a substantive manner (beyond the mere setting of context of the invention) are 
considered indefinite, since the resulting claims do not clearly set forth the metes and bounds of 
the patent protection desired, in that a question or doubt is raised as to whether applicant considers 
features introduced by such language to be, (a) merely exemplary of the usage of the device, and 
therefore not required, or (b) a required feature of the claims. See MPEP § 21 14. 

Regarding claim 61, it is unclear if the recitation "a service" is referring to "the service" 
or to some other service. Moreover, it is unclear to which price of "the plurality of prices" the 
recitation of "the price" is intended to refer. 

Additionally, the claims are also indefinite because the following recitations, found 
therein, lack a sufficient antecedent basis: 

• In claim 62, line 2: "said information processing system"; 

• In claim 63, line 3: "the price unique to one shop"; 

• In claim 64, line 3: "said first storage means"; 

• In claim 65, line 4: "said first storage means". 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication 
in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention ' 
thereof by the applicant for patent. 

7. Claims 59-65, as best understood in light of their rejection under 35 U.S.C. 1 12, 
hereinabove, are also rejected under 35 U.S.C. 102(b) as being clearly anticipated by each of 
Waterhouse et al. and DeTemple et al. 

8. Claims 59-65, as best understood in light of their rejection under 35 U.S.C. 1 12, 
hereinabove, are also rejected under 35 U.S.C. 102(e) as being clearly anticipated by each of 
Goodwin and Zimmerman. 
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Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 59-65, as best understood in light of their rejection under 35 U.S.C. 112, 
hereinabove, are also rejected under 35 U.S.C. 103(a) as being unpatentable over the admitted 
prior art. 

In the background of the invention, the specification describes that it is previously known 
to manage different groups of shops having different rate structures. See, for example, lines 10- 
17 on page 2. The instant invention is merely to provide a mechanical system whereby the 
existing manual process can be performed better and more easily through the implementation of 
automation. 

However, it would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to have automated the known manual process, in order to improve the speed and the 
reliability of the process while concomitantly reducing the level of manual effort required, since 
it is well settled that broadly providing a mechanical or automatic means to replace manual 
activity which has accomplished the same result involves only routine skill in the art. In re 
Vernier, 120 USPQ 192. 



• 
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Art Unit: 2167 

Response to Arguments 

1 1 . Applicant's arguments filed January 14, 2002 have been fully considered but they are not 
persuasive. 

12. In response to applicant's arguments that the intended uses of the applied prior art devices 
differ from that of applicant's device, a recitation of the intended use of the claimed invention 
must result in a structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is capable 
of performing the intended use, then it meets the claim. In a claim drawn to a process of making, 
the intended use must result in a manipulative difference as compared to the prior art. See In re 
Casey, 152 USPQ 235 (CCPA 1967) and In re Otto, 136 USPQ 458, 459 (CCPA 1963). 

In this case all that is required to meet the limitations of, for example, claim 59, is a device 
with "a first storage means" and "a second storage means," which requirement all of the applied 
prior art references meet. 

13. Regarding the rejection of the claims under 35 U.S.C. 103, applicant's arguments do not 
comply with 37 CFR 1 . 1 1 1(c) because they do not clearly point out the patentable novelty which 
he or she thinks the claims present in view of the state of the art disclosed by the references cited 
or the objections made. Further, they do not show how the amendments avoid such references or 
objections. 
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Conclusion 



14. The prior art made of record and not relied upon is considered pertinent to the disclosure. 

15. Applicant's amendment necessitated any new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of 
the mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on the 
date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 

16. Any inquiry concerning this communication, or earlier communications, should be 
directed to the examiner, Jerry O'Connor, whose telephone number is (703) 305-1525. 
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